Abstract
Introduction
Oral proceedings at the International Court of Justice (ICJ or the Court) give the general impression that advocacy before the Court is dominated by a small group of individuals. Even a casual observer might conclude that states are mainly represented by a limited number of men from developed states, who tend to appear before the Court in case after case. Yet, without some empirical support for these impressions, it is difficult to determine the extent to which this portrayal is accurate. While some existing
An Explanation of Our Methodology
This study seeks to test two hypotheses about the contemporary international legal profession, as represented by lawyers appearing before the ICJ in contentious cases from 1999 through 2012. The first hypothesis is that the individuals who appear before the Court during oral proceedings are overwhelmingly men from developed countries who typically are professors of public international law. The second hypothesis is that the lawyers who regularly appear before the Court are a relatively small group. This study aims to determine whether these commonly held perceptions are in keeping with reality and, if so, what significance this may have for a sociological understanding of international law as a profession.
We have accordingly assembled statistics that show the nationality and gender of the lawyers who have appeared before the Court during oral proceedings in contentious cases. In particular, this study focuses on the nationality of the lawyers, whether they are citizens of a developing or developed state, the geographical region of their country of citizenship, and their professional status (member of a law firm, barrister or sole practitioner, government lawyer, professor, or other). 1 The study also looks at whether the lawyers addressed the Court in English or French (the ICJ's two official languages), and at the length of their speaking time (estimated based on the number of pages in the verbatim transcripts of the oral proceedings).
This article thereby takes an empirical approach to the sociology of the contemporary international legal profession, as represented by lawyers appearing before the Court. This empirical methodology may be contrasted with a more historical approach to this subject, such as through biographies of prominent international lawyers. 2 Both approaches aim to contribute to a sociology of the international legal profession through an analysis of the roles played by particular individuals, but an empirical approach allows for a broader and more systematic assessment, while a biographical 1 Our data on the nationality of counsel is based on publicly available information, and its accuracy may suffer somewhat from this limitation. Professional status is based on the primary affiliation provided in the transcripts of the oral proceedings. When an individual had different positions in different proceedings, we assigned the status provided in the majority of appearances. 2 approach is more anecdotal. This study opts for an empirical approach to the subject because it permits greater objectivity and comprehensiveness. The remainder of this section offers some further explanations of the study's design -why it focuses on the ICJ as opposed to other international adjudicatory bodies, on oral rather than written proceedings, and on lawyers rather than diplomats appearing as agents. The following also clarifies the reasoning behind the timeframe for the study, and the use of a number of different proxies for development status.
A The Focus on Proceedings at the ICJ
This study focuses on proceedings before the ICJ for both legal and practical reasons. 3 As the UN's principal judicial organ, the Court represents one of the only permanent international institutions tasked with the adjudication of disputes between states. 4 As a result of the Court's role within the UN system, it has come to occupy an important position in the field of public international law and it is the only permanent international court of general jurisdiction (that is, its jurisdiction is not limited to a particular geographic region or to a specialized subject matter). Because of the Court's unique role in the settlement of inter-state disputes and its relatively long history as an institution dating from 1946 (with its predecessor, the Permanent Court of International Justice, dating from 1922), its jurisprudence has been influential in the development of public international law, especially in certain areas like immunities and the law of the sea. 5 While the International Tribunal for the Law of the Sea (ITLOS), established in 1996, also has jurisdiction over disputes between states, its subject matter jurisdiction is more specialized than that of the ICJ, as it basically deals with disputes arising out of the interpretation and application of the 1982 United Nations Convention on the Law of the Sea. 6 The sheer number of disputes settled by the ICJ is also significantly greater than the number settled by ITLOS, which only received its first case in 1997, and has received just 22 since then. 7 The transparency of oral proceedings at the ICJ has also guided our selection of this institution for the study. In contrast with investor-state arbitration and dispute settlement proceedings at the World Trade Organization (WTO), for example, oral proceedings at the ICJ are typically open to the public (and streamed online), and transcripts of the proceedings are publicly available. 8 Hearings in proceedings before investor-state arbitral tribunals and even tribunals handling inter-state disputes are, by contrast, 3 'Proceedings' refers to proceedings on the merits and regarding preliminary objections. For cases in which there were proceedings on the merits and preliminary objections within the 14-year period of the study, we treated them as a single set of proceedings. generally confidential and transcripts are not made public, with the notable exception of some ICSID proceedings. 9 Similarly, oral proceedings at the WTO are confidential as a general rule, although panels and the Appellate Body have authorized public observation of hearings on a few occasions at the joint request of the parties.
10 Should transparency at such international adjudicatory bodies increase at some point in the future, then similar studies could be carried out, but until then we lack a sufficient set of oral proceedings transcripts. In the meantime, if the case load of ITLOS continues to grow, then this institution could become the focus of a similar study, as it also publishes verbatim records of oral proceedings. Similarly, the international criminal tribunals have generated publicly available transcripts for hundreds of cases which could form the basis for a study focused on the development of international humanitarian law and international criminal law, rather than public international law more generally.
B The Focus on Oral Proceedings in Contentious Cases
Our decision to focus on oral rather than written proceedings also merits some explanation. This choice was guided by the particular significance of oral proceedings at the Court, and by the prominent role that individual expertise and skills can play at this stage of proceedings. Oral proceedings take place after the close of written proceedings, at which point the parties are meant to focus on the issues that still divide them, and must not 'go over the whole ground covered by the pleadings, or merely repeat the facts and arguments these contain'.
11 In practice parties do, to an extent, repeat arguments set forth in their written pleadings, but oral proceedings nevertheless can highlight the parties' strongest arguments, as they focus their efforts, respond more directly to counter-arguments by the opposing party, and informally abandon weaker lines of argument. Because the parties may concentrate on their stronger arguments during oral proceedings, and may do so in a relatively concise manner, this phase of proceedings can take on a particular importance for the Court.
12 Oral proceedings at the Court may also have symbolic value, as they represent a rare moment when litigating states formally and peaceably present their views in public on a legal dispute between them. By contrast, other international dispute settlement procedures like negotiations often remain relatively hidden from public view.
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Because the composition of legal teams usually remains the same between the written and oral proceedings at the Court, this study could have examined the composition of legal teams that represent states before the Court at all procedural stages. 14 15 The Kosovo proceedings were especially distinct from oral proceedings in contentious cases, as 27 states appeared before the Court, in addition to the authors of the unilateral declaration of independence.
16 Each state's representative(s) spoke for under an hour, which is significantly shorter than the time each state would typically be afforded in a contentious case. Also, a higher proportion of states were represented by nationals in high-level government positions and by women. While these results are noteworthy, their inclusion in this study would have skewed the results.
C The Focus on Co-Agents, Counsel, and Advocates
A related issue concerns our focus on co-agents, counsel, and advocates who appear before the Court, to the exclusion of both agents and non-lawyer experts. The ICJ's Statute provides that agents, who are typically high-ranking diplomats (i.e., ambassadors to the Netherlands), 'represent' parties before the Court, while counsel and advocates provide them with 'assistance'. 17 In practice, however, agents have played a more limited role in oral arguments than the Statute might suggest. Agents normally book-end the oral proceedings by opening their party's pleadings with a brief historical and factual background to the dispute and a substantive overview of the case, and by concluding the pleadings with a reading of their party's final submissions. 18 In general, agents do not make extended legal arguments, beyond providing an overview or summary, but when they have done so, we have included them in our data set.
In between the agents' opening and closing statements, co-agents, counsel, and advocates present the substantive legal arguments in which this study is most interested. Even though the Statute and the Rules of Court make no provision for 'coagents', it appears that at least some litigants have adopted the term in order to signify the most senior lawyers on their teams who are primarily responsible for presenting oral arguments. 20 Our analysis excludes not only agents, but also non-lawyer experts who have somewhat controversially appeared before the Court in recent years, not as fact or expert witnesses, but as counsel or advocates. 21 Because their presentations tend to be less legal in character, they also fall outside the scope of this study.
D The Timeframe for the Study
Although records for oral proceedings at the Court date back to 1948, this study analyses proceedings from 1999 through 2012 because a previous study has already analysed the composition of states' legal teams from 1948 through 1998. In 2001, Kurt Gaubatz and Matthew MacArthur published a study documenting 'the extent of the Western monopoly of international legal practice at the ICJ', and on this basis argued that international law 'is not as international as its name implies'. 22 According to the authors, the relative lack of non-Western legal practitioners points to a 'systemic lack of legal expertise within non-Western foreign policy institutions', such as foreign ministries.
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In order to substantiate these arguments, the authors gathered data on 47 contentious cases, involving 50 countries and 593 legal team members. 24 The authors showed that Western states tended to have legal teams with a very high national composition, while non-Western states tended to have teams with a relatively low national composition.
25 Forty-six of the 50 legal teams representing OECD states before the Court had a national composition of 60 per cent or more. Of the 47 legal teams representing non-OECD states appearing before the Court, 18 had a national composition of 60 per cent or more, while 29 had a national composition of less than 60 per cent. Moreover, of the 148 lawyers who had served as non-nationals on legal teams, only six (4 per cent) were nationals of non-OECD states. 26 Of the 44 lawyers who had appeared in such a capacity more than once, only one -Eduardo Jiménez de Aréchega -was from a non-OECD state.
27 Seventy-seven per cent of the non-nationals hired by legal teams came from France, the United Kingdom, the United States, Belgium, and Italy.
Our own study collects similar data for the subsequent 14 years, but for the purpose of testing different hypotheses. As explained above, this study examines whether a relatively small group of men, who are nationals of developed states and who work primarily as professors of international law, are overwhelmingly responsible for presenting legal arguments before the Court in oral proceedings. Our study lays the foundation for considering how the composition of legal teams may or may not influence the Court's decision-making and its understanding of the cases before it. Gaubatz and MacArthur, by contrast, were more interested in how the composition of legal teams reflected a lack of capacity or domestic expertise in non-OECD member states. Their study viewed the data as a tool for measuring legal capacity in non-OECD countries, whereas this study uses the same data to reflect upon how the backgrounds of the individuals appearing before the Court may influence the development of public international law by the Court itself. Our study also differs from that of Gaubatz and MacArthur because ours includes gender as well as nationality. Future work could perhaps be done on building a complete understanding of the gender of counsel who have appeared before the Court for its entire history, since 1946, although the very small percentage of female counsel appearing before the Court from 1999 through 2012 suggests that the overall figures would be negligible at best.
Although our study covers just 14 years of oral proceedings at the Court, the number of cases heard by the Court during this period is comparable to the number heard from 1948 through 1998. During its first 50 years, the Court heard 47 contentious cases, while during the last 14 it heard 41 cases. (Forty-five cases appeared on the Court's General List during the period from 1999 through 2012, but only 33 oral proceedings took place.
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) While our sample size is admittedly smaller than that of Gaubatz and MacArthur, these figures are still relatively close, and reflect the considerable growth of the Court's docket during this time period. This study covers oral proceedings at the Court during a period of relatively intense activity, in which the Court took some important steps towards modernizing and streamlining its working methods, including a reduction in the length of oral proceedings.
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E Proxies for Development Status
Finally, we have retained the dichotomy adopted by Gaubatz and MacArthur between OECD and non-OECD member states, but because of its limitations as a proxy for development status, we have also classified states according to the World Bank's development groupings, and the Human Development Index (HDI), 30 both of which represent 28 The discrepancy between the number of cases (41) and the number of oral proceedings (33) is due to the fact that the Court heard the 10 Legality of Use of Force cases together, even though it never formally joined them. We treated the cases brought by Yugoslavia against the USA and Spain as one oral proceeding, and the cases brought by Serbia and Montenegro against Belgium, Canada, France, Germany, Italy, the Netherlands, Portugal, and the UK as another oral proceeding because the cases against the USA and Spain ended at the jurisdictional phase, while the other eight cases proceeded to the merits. Thus, we treated the 10 cases as having been heard in two separate sets of oral proceedings. 29 Higgins, 'Respecting Sovereign States and Running a Tight Courtroom', 50 ICLQ (2001) 132. 30 The classification of development status was done at the end of the dataset using OECD, World Bank, and HDI data as of 31 Dec. 2012.
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http://ejil.oxfordjournals.org/ Downloaded from more nuanced, four-tiered classification systems. 31 OECD membership represents the best available method for creating a binary distinction between developed and developing states, but it results in some inconsistencies and lacks the nuance that can be gained through the World Bank's four-tiered classification of economies as low income, lower middle income, upper middle income, and high income. 32 Similarly, the HDI classifies states as having low, medium, high, and very high human development. 33 Using OECD membership as a dividing line between developed and developing states creates inconsistencies because some upper middle income countries qualify as developed while others do not. Because Chile and Mexico are both OECD member states, even though they are upper middle income economies, they would simply be classified as developed if the study relied only on OECD membership as a proxy. 34 Russia, by contrast, is also an upper middle income economy, but because it is not a member of the OECD, it would simply be classified as a developing country. 35 Conversely, Liechtenstein, Qatar, Bahrain, and Argentina all fall into the uppermost quadrant of either the World Bank's classification system or the HDI (or both), yet none are members of the OECD. The use of OECD membership as a proxy for development status also fails to capture the huge variation among non-OECD member states, which range from low income sub-Saharan African states to upper middle income Latin American and Eastern European states. Due to these shortcomings, we have decided to examine whether counsel before the ICJ tend to hail from a small number of the world's most developed states, based not only on OECD membership, but also on the four-tiered classification systems of the World Bank and the HDI.
The Empirical Results
Over the course of the 33 oral proceedings in contentious cases from 1999 through 2012, 52 states appeared before the Court as applicants or respondents, as parties in proceedings brought by Special Agreement (such that the states were neither applicants nor respondents), or as interveners (whether successful or not). As these figures suggest, a number of states were repeat litigants before the Court during this period. (Table 1) . 37 Categorizing the states that appeared before the Court according to membership in the OECD reveals that OECD member states appeared on 27 occasions, while non-OECD states appeared on 52 occasions (Table 2) . Grouping them according to the World Bank's classification system shows that high income states appeared on 29 occasions, upper-middle income states on 23 occasions, lower-middle income states on 18 occasions, and low income states on nine occasions (Table 3) . Classification according to the HDI yields similar results: states with very high human development appeared 37 Members of the General Assembly are arranged in Current Regional Groups: see www.un.int/wcm/webdav/site/gmun/shared/documents/GA_regionalgrps_Web.pdf. We treated the US separately because it is not a member of any regional group in the UN system, although it is an observer of WEOG and is considered to be a member of this group for electoral purposes. (Table 4) . From 1999 through 2012, 205 lawyers presented legal arguments before the Court, and out of this total, 63 lawyers appeared two or more times. The 142 lawyers who appeared only once may have done so for a variety of reasons -some were working in a government ministry of one of the parties, others were associates at law firms hired by one of the parties, while a few were lawyers or academics working as assistants to professors who frequently appeared before the Court. We will refer to the 63 lawyers who appeared before the Court on multiple occasions as the 'ICJ Bar'.
Alain Pellet has suggested that this 'invisible Bar' of repeat players should consist of those who have appeared three or more times before the Court, but we have chosen a lower threshold to ensure an adequate sample size for our study. 38 The fact that these 63 lawyers account for 73.6 per cent of the total speaking time during oral arguments indicates that this lower threshold adequately identifies those lawyers who predominate in oral proceedings. For each of the following data points we have compiled figures for the total number of lawyers who appeared before the Court, as well as the ICJ Bar, to allow for a comparison between these two pools of lawyers.
The results show that a majority of oral proceedings were conducted in English: 57 per cent of the total speaking time in oral proceedings was in English, while 43 per cent was in French. In addition, the majority (122) of the lawyers who appeared before the Court spoke English.
A The Composition of the Legal Teams
The number of lawyers who appeared on behalf of each party in oral proceedings varied from case to case, probably depending on a number of factors such as the importance or political sensitivity of the dispute, its complexity, and the resources available to the party. The largest legal team that presented oral arguments consisted of 14 lawyers 39 and the smallest teams had one lawyer. 40 Among the legal teams from OECD member states, 57 per cent of oral arguments were presented by nationals of those states, while 43 per cent were conducted by non-nationals (Table 5) . Out of the speaking time by non-nationals on behalf of OECD member states (which was 43 per cent of the total speaking time by nationals as well as non-nationals), 96.5 per cent was conducted by non-nationals from other OECD member states. Out of the total speaking time by both national and non-national lawyers on behalf of OECD member states, women spoke for 7.7 per cent of the time.
Among the legal teams from states not members of the OECD, 15.1 per cent of oral arguments were presented by nationals of those states, while 84.9 per cent were conducted by non-nationals (Table 6 ). Out of the speaking time by non-nationals on behalf of states not members of the OECD (which was 84.9 per cent of the total speaking time by nationals and non-nationals), 97.1 per cent was presented by nonnationals from OECD member states. Out of the total speaking time by both national and non-national lawyers on behalf of states not members of the OECD, women spoke for 7.4 per cent of the time.
Though there was little difference between states not members of the OECD and OECD member states regarding the speaking time by women, there was a significant difference regarding the speaking time conducted by non-nationals. While nationals accounted for a majority of the speaking time for OECD member states (57 per cent of the total speaking time), non-nationals accounted for the vast majority of the speaking time for non-member states (84.9 per cent of the total speaking time). In the case of both OECD member and non-member states, non-nationals were almost exclusively drawn from OECD member states, as the percentages hover just below 100 per cent. Figure 1 illustrates the main distinction between the composition of OECD and non-OECD legal teams by showing that more than 50 per cent of OECD legal teams had a percentage of nationals of between 80 and 100 per cent, while more than 45 per cent of non-OECD legal teams had a percentage of nationals of between 0 and 19 per cent. 
B The Demographics of the Lawyers Appearing Before the Court
Out of the 205 lawyers who appeared before the Court, 23 were women (11.2 per cent) (Table 7) . These 23 female lawyers accounted for 7.4 per cent of the total speaking time for all oral arguments from 1999 through 2012. When viewed from the perspective of the ICJ Bar, however, the number of women, and their share of speaking time, shrinks considerably. Out of the 63 members of the ICJ Bar, there were four female lawyers, who accounted for 2.9 per cent of the total speaking time for the ICJ Bar, and 2.1 per cent of the total speaking time for all 205 lawyers (Table 8) .
From 1999 through 2012, 27.8 per cent of all lawyers who appeared before the Court were nationals of OECD non-member states, while 72.2 per cent were nationals Finally, regarding the professional status of the lawyers who appeared before the Court, 44.9 per cent were academics, 34.2 per cent were government lawyers, 10.2 per cent were sole practitioners (e.g., barristers), 8.3 per cent were lawyers from law firms, and 2.4 per cent were lawyers who worked in another capacity (Figure 9 ). Within the ICJ Bar, the majority of lawyers were academics (58.7 per cent), while the percentage of government lawyers was significantly reduced (15.9 per cent) (Figure 9 ). The 
Discussion of the Empirical Results
The results of our empirical research support both of our hypotheses. First, the data shows that the vast majority of lawyers who appeared before the Court were men from developed countries. As discussed above, only 23 women spoke during oral proceedings during this period, thus accounting for 11.2 per cent of the 205 lawyers who appeared before the Court, and 7.4 per cent of the total speaking time during oral proceedings. Among the ICJ Bar, women were even less represented, as only four female lawyers appeared before the Court more than once, thereby constituting just 6.3 per cent of the 63 members of the ICJ Bar. Furthermore, the lawyers who appeared before the Court were overwhelmingly nationals of developed states, as 72.2 per cent of the 205 lawyers were nationals of OECD member states. Again, this figure is even more extreme among the ICJ Bar, 85 per cent of which comprised nationals of OECD member states. Moreover, the data shows that non-nationals on legal teams were almost entirely from OECD member states, whether or not the party before the Court was an OECD member state.
In keeping with the second hypothesis, the data shows that those lawyers who appeared before the Court more than once were a relatively small group, the majority of whom were professors of public international law or academics in this field. The 63 members of the ICJ Bar constituted 30.7 per cent of the 205 lawyers who appeared before the Court, or less than a third of the total number of lawyers. Had we required three rather than two appearances for inclusion in the ICJ Bar, then the Bar would have been considerably smaller: 36 lawyers, or 17.6 per cent of the total number, appeared before the Court three or more times. Together, these 36 lawyers accounted for 60.8 per cent of the oral arguments presented from 1999 through 2012. If we were to raise the threshold for inclusion in the Bar even further, then only 17 lawyers (8.3 per cent of the total 205) appeared before the Court four times or more, and they accounted for 41.9 per cent of the total oral arguments before the Court. The data also shows that a relatively small number of lawyers were responsible for a disproportionate amount of the total speaking time for all lawyers who appeared before the Court. Twenty-two lawyers accounted for 50 per cent of the total speaking time, and seven of these 22 lawyers accounted for 30 per cent of the total speaking time. In addition, just one individual accounted for 10.4 per cent of the speaking time of the total pool of 205 lawyers.
Finally, the ICJ Bar was largely, though by no means exclusively, composed of academics (58.7 per cent), while government lawyers (15.9 per cent), sole practitioners (15.9 per cent), and lawyers at law firms (9.5 per cent) trailed behind the professors. The remainder of this section offers some possible explanations for the patterns that we have observed, with the caveat that many of these explanations are necessarily speculative or anecdotal. In addition, these explanations are premised on the notion that states have hired lawyers in a largely rational manner, which, in reality, may or may not have always been the case.
A Possible Explanations for Reliance on Non-Nationals from Developed States
Most states only engage in inter-state litigation on an intermittent basis, such that they may lack adequate 'in-house' expertise within the government itself, or may not perceive a need to develop such expertise. Some states may have therefore sought out external expertise in the field of public international law, without regard for whether these experts were nationals or non-nationals. In other words, some states may have valued expertise above all, and thus would have given little, if any, weight to the nationalities of those selected. This explanation accounts for the presence of non-nationals on legal teams, but not for the extremely high percentage of non-nationals from OECD member states. One of the most persuasive explanations for this phenomenon may instead be a lack of domestic capacity in non-member states, where legal education, particularly in a relatively specialized field like public international law, may not be robust enough to develop adequate expertise among national lawyers. 41 This explanation is in keeping with our results, which show not only that developing states hired non-national lawyers to a much greater extent than did developed states, but that the non-nationals who served on these legal teams came from developed rather than developing states (Table 6 ). There are some exceptions to these general trends, however, as small developed states like Liechtenstein may face the same lack of domestic capacity, 42 and large developing states like the Democratic Republic of the Congo may select legal teams composed entirely of nationals. 43 Language skills may also guide states' choice of lawyers. Because the official languages of the Court are English and French, states must hire lawyers who speak one of these two languages fluently. 44 Moreover, legal teams traditionally plead in both languages, so that Anglophone states generally ensure that their teams include at least one Francophone lawyer, and vice versa. The data shows that non-nationals on legal teams were most frequently citizens of the United Kingdom, the United States, and France. Lawyers from these states would, most likely, be native speakers of English or French, and would have received their legal education in one of these two languages. The data thus suggests a correlation between the official languages of the Court and the hiring of lawyers from states where these languages are spoken. Whether a causal relationship exists between the Court's official languages and the disproportionate hiring of lawyers from these three states remains a matter of speculation. Given the existence of many other English and French speaking states throughout the world, other factors must also be at play.
Language skills may also factor into the apparent preference that former colonies have demonstrated for lawyers who are nationals of the former colonial power. Francophone African states typically hired lawyers from France and Belgium, 45 and likewise, certain Latin American states consistently hired Spanish lawyers. 46 In addition, Cameroon, which was partly a German colony, hired a significant number of Germans in Cameroon v. Nigeria. 47 For some states, a shared language, dating back to the colonial period, may have played an important role in the selection of lawyers, whether or not this shared language is also one of the official languages of the Court. Colonial heritage may have also guided the selection of lawyers in cases that involved colonial era documents or laws, which are frequently at issue in disputes relating to territorial sovereignty and maritime delimitation. 48 In such cases, greater ease or familiarity with colonial laws could be an asset to a team that intends to pursue legal arguments on this basis. Thus, it appears that historical and linguistic factors may have influenced the choice of counsel by states. 49 In cases concerning domestic compliance with international law, litigating states may consider it advantageous to include non-nationals who are nationals of the opposing party. In Jurisdictional Immunities of the State (Germany v. Italy: Greece intervening), for example, Germany's team included one Italian lawyer, who may have been able to provide Germany with expertise in the Italian domestic legal system and with insights into the Italian court judgments that were the focus of the case. 50 Alternatively, Germany may have considered that its legal arguments would carry more weight if presented to the Court by a national of the opposing party. Similarly, in the cases brought by Germany and Mexico against the United States regarding its compliance with the Vienna Convention on Consular Rights (LaGrand and Avena, respectively), the American lawyers who represented Germany and Mexico focused, in part, on issues concerning the US criminal justice system. Again, Germany and Mexico may have viewed the hiring of American lawyers as important not only for their expertise in US law, but also because the presence of American lawyers during oral proceedings could influence the Court's perception of their claims.
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On a more speculative note, both developed and developing states may turn to nonnational lawyers for an outsider's perspective on an international dispute that may be intricately linked to domestic politics or history. Outsiders may, for example, be better positioned than government lawyers to help steer parties away from domestic narratives that sometimes result in less promising legal strategies or lines of argument. Outsiders may also be well positioned to help coordinate legal strategies for states that involve multiple government ministries in the process of preparing a case for litigation before the Court. In such situations, non-nationals may be able to help mediate between government ministries that have conflicting or divergent ideas about how to approach a dispute.
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B The Closed Character of the ICJ Bar
The preference for repeat players and professors
The figures discussed above indicate that a relatively small number of repeat players accounts for a significant majority of the speaking time during the Court's oral proceedings, thus supporting the existence of an 'invisible' or 'informal' Bar of the ICJ, even in the absence of a structured or formal organization for this Bar. 53 The ICJ Bar may favour repeat players in part because states value the professional experience of counsel, and therefore prefer lawyers who have appeared before the Court on previous occasions. Certain features of ICJ litigation and advocacy support this explanation. Most disputes that come before the Court are politically sensitive, both domestically and regionally, and are of considerable importance to the national governments involved. 54 Governments may therefore insist upon being represented by the 'best' counsel, whom they may identify as those who have prior experience appearing before the Court.
Anecdotal evidence supports this explanation. In discussing Pedra Branca (Malaysia v. Singapore), the Agent and Counsel for Singapore explained that the process of selecting Singapore's counsel began with 'a shortlist of the world's most eminent international lawyers and those who have frequently argued cases in the ICJ'. 55 Similarly, one member of the ICJ Bar noted that he was appointed as counsel in one case only after government officials of the appointing state had ascertained that he had 'pleaded a great many times during the last ten years'.
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Generally speaking, counsel with prior pleading experience before any court may be more skilled than those without, as oral advocacy skills lend themselves to experiential learning. Prior experience may also be considered valuable before the ICJ because of the unregulated character of oral proceedings before the Court. The Court's Rules and Practice Directions 57 provide counsel with little guidance on pleading before the Court, in contrast to domestic legal systems, where oral proceedings are usually regulated by the courts themselves, as well as bar associations or councils. 58 Some other international courts have provided guidelines that would assist counsel who may be unfamiliar with the procedural intricacies and practice of presenting oral arguments before them, 59 but the 'rules of the game' at the ICJ are largely unwritten and learned by experience.
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With respect to the relatively high percentage of professors in the ICJ Bar, one possible explanation may be the perception that disputes before the ICJ primarily deal with 'legal' questions of an academic nature, rather than disputed facts. Even though the ICJ is a court of first and last instance, proceedings before the Court often focus on issues of law and legal analysis, and involve limited engagement with factual evidence, witnesses, and experts. 61 The prevalence of professors in the ICJ Bar who lack experience as practising lawyers may have contributed to the historic lack of emphasis on factual issues in ICJ cases, and it arguably raises problems in fact-intensive disputes. Jennings, for example, observed that the rare attempts by professors at examining and cross-examining witnesses and experts before the Court have not shown professors 'at their best'. 62 States may nevertheless seek out international law professors to represent them in ICJ proceedings because they consider that academic experts in the field are able to provide a level of substantive expertise that cannot be matched by lawyers with greater practical litigation experience. States appear, with good reason, to seek out counsel who are able to bring a deep knowledge of the rules and principles of public international law to any dispute, and who speak the common language of international legal discourse. The generally academic or scholarly character of the international legal field, and the role that professors have historically played in its development, may also help to explain the prominence of professors in the ICJ Bar. 63 
The gender imbalance
These explanations of the closed and academic character of the ICJ Bar do not explain the extreme gender imbalance revealed by our results. As explained above, out of the 63 lawyers in the ICJ Bar, only four were female (6.3 per cent), and they accounted for 2.9 per cent of the speaking time of the ICJ Bar (63 lawyers). The figure for all counsel appearing before the Court is only slightly larger. Out of the 205 counsel that appeared before the Court, 23 were women (11.2 per cent), and they spoke for 7.4 per cent of the oral proceedings before the Court. These numbers point to a significant gender imbalance among the repeat players. By identifying these disparities, this article aims to make a small contribution to the understanding of gender imbalance in the ICJ Bar -a subject that merits a more in-depth study. 64 An interesting comparison may be drawn between the statistics for contentious cases, discussed above, and those for advisory proceedings, in which notably more women appeared before the Court. Out of a total of 62 lawyers who spoke before the Court in advisory proceedings, 12 were women (19.4 per cent), and they spoke for 18.4 per cent of the total speaking time in advisory proceedings. The higher percentage of women who appeared in advisory proceedings correlates with the fact that states are usually represented by their own officials and diplomats in advisory proceedings. Women who have risen to senior levels within their domestic bureaucracies have therefore had opportunities to appear before the Court in these proceedings. 65 Further research could compare the gender imbalance among senior lawyers in foreign ministries with the gender imbalance among ICJ counsel, as well as faculties, international law firms, members of the International Law Commission, and international judges and arbitrators. In addition, the gender imbalance among ICJ counsel could be compared to the gender composition of the lawyers playing support roles behind the scenes.
In recent years, gender diversity has also been a subject of discussion in the field of international arbitration, especially investor-state arbitration, and this emerging body of literature may provide a useful basis for comparison. Preliminary evidence suggests that there has been an increase in the absolute number of female lawyers appearing as counsel in the 'biggest arbitrations', measured by size of claims and counter-claims, but the percentage of women who have served as arbitrators in such cases is remarkably similar to the percentage of women in the ICJ Bar. 66 A recent survey notes that between 1972 and 2012, 746 arbitrators were appointed in 254 investment treaty arbitration cases administered by ICSID. Of these, only 5.6 per cent (42) were female arbitrators. In the field of international commercial arbitration, the same study estimates that approximately 6 per cent of arbitrators have been women. 67 favours repeat players, with parties viewing 'previous service as an arbitrator as the "pre-eminent qualification for an arbitrator candidate"'. 68 In addition, the inherently subjective character of the selection process may allow for the expression of unconscious gender biases in arbitral appointments. 69 In light of the structural similarities between the ICJ Bar and the pool of international arbitrators, namely their small and closed character, the preponderance of repeat players, and the subjective selection processes, future research could compare the reasons for the relative absence of female arbitrators and the gender imbalance in the ICJ Bar.
Suggestions for future research
Future research could also consider the data described above, and the two hypotheses they confirm, through the lens of sociology. Professional and occupational sociology tells us that 'service providers' frequently seek to shield themselves from market forces in order to enhance their own value. 70 In domestic legal systems, a variety of mechanisms limit the total number of lawyers who are available and eligible to provide legal services, such as requirements for earning law degrees, law school accreditation standards, other minimum educational qualifications, bar examinations, pupillages, apprenticeships, fees, and even malpractice liability insurance requirements. Yet, this list of mechanisms is of limited relevance in explaining the 'closed' character of the ICJ Bar.
Unlike the domestic legal profession, the ICJ Bar is unregulated and lacks formal mechanisms of closure, save perhaps the Court's official language requirements. 71 Despite the Court's admonition that parties should not appoint individuals to act as counsel for the purposes of presenting evidence to the Court based on 'scientific or technical knowledge' or 'personal experience', no formal rule prevents an individual without legal training or qualifications from appearing before the Court. 72 This is consistent with the view that the Court tends to emphasize deference to the sovereign parties that appear before it. If a state wishes to have a non-lawyer make legal arguments on its behalf -which would, in reality, be exceptional -it has the discretion to do so.
It may be useful to draw upon sociological concepts of 'capital' to understand why the ICJ Bar, despite its unregulated and weakly institutionalized nature, is made up of a relatively small number of individuals sharing key demographic characteristics. 73 These notions of capital include 'cultural' capital, 'social' capital, and 'symbolic' capital. 74 Future research might explore the extent to which these forms of 'capital' influenced the likelihood of certain individuals becoming members of the ICJ Bar. Alternatively, do the factors that we have identified as important fit within concepts drawn from sociology? Cultural capital refers to attributes such as acquired knowledge, skills, and education, including specific academic qualifications and degrees. Regarding members of the ICJ Bar, it may be useful to study their educational backgrounds and personal histories to determine whether they share common ways of thinking and approaches to legal argument for reasons that can be attributed to particular forms of training and education. Social capital refers to resources derived from membership in groups and relationships of 'mutual acquaintance and recognition'. One study suggests that most of the counsel appearing before the Court until 1999 -thus largely covering the time period that precedes our own study -belonged to 'university or professional circles' from France, the United Kingdom, Belgium, and Switzerland. 75 One could examine the extent to which the ICJ Bar continues to demonstrate a high level of membership of a relatively small number of 'professional circles' and consider how this might impact on trends in membership in the ICJ Bar, the behaviour of those individuals already within the ICJ Bar, and the ways in which states select counsel.
Symbolic capital refers to the 'recognition, institutionalized or not', that social actors 'receive from a group'. 76 It is derived from the other forms of capital described above, but refers to the particular value ascribed to forms of cultural or social capital within a given field -in this case, the practice of public international law before the ICJ. Within this field, for example, prior experience before the Court or other international courts and tribunals and academic credentials may be recognized as being more valuable, or as having greater symbolic capital, than other credentials (such as an excellent professional reputation and high success rates in domestic litigation).
Anecdotal evidence suggests a broad consensus that subjective and personal factors, such as professional 'connections', reputation, and personal histories, play an important role in the selection of the individuals that appear as counsel before the Court.
77 This is neither surprising nor necessarily controversial. Further research into the various forms and amount of 'capital' that members of the ICJ Bar possess, both at the time that those individuals first appear before the Court and then over time, may offer further insights into the current make-up of the ICJ Bar and how it may evolve in the future. This research may, in turn, contribute to an understanding of how the composition of the ICJ Bar informs the content and form of legal argument before the Court, as well as the Court's own decision-making processes and outcomes. Finally, can a correlation be found between an argument's presentation by a member of the ICJ Bar, and its success with the Judges, such that the more members of the ICJ Bar, the stronger the arguments? Or could it be said that 'too many cooks spoil the broth', meaning that legal teams with multiple members of the ICJ Bar instead correlate with 75 Sanchez Rodriguez, supra note 44, at 467-471. 76 Bourdieu, 'Epilogue: On the Possibility of a Field of World Sociology', in P. Bourdieu 
Conclusion
The results of this study provide strong empirical support for the general impression that oral proceedings at the ICJ are predominated by a small group of individuals, mainly comprised of men from developed states. Between 1999 and 2012, 205 lawyers presented oral arguments before the Court in contentious cases, but the 63 lawyers who appeared before the Court more than once accounted for 73.6 per cent of the total speaking time during oral arguments, thus demonstrating that 'repeat players' are in fact predominant. Only four members of the ICJ Bar were women, and they accounted for 2.91 per cent of the total speaking time. Moreover, 85 per cent of the Bar were nationals of developed states, as measured by membership in the OECD, as well as the classification systems of the World Bank and the HDI. The majority, or 58.7 per cent, of these 'repeat players' were professors of international law, or otherwise international legal academics. The figures for the entire group of 205 lawyers who appeared before the Court follow the same patterns, but are somewhat less extreme. The results of our study point to a number of avenues for further research, particularly through the lens of sociology. It appears that the international legal profession, as represented by lawyers appearing before the Court, has achieved a degree of 'closure', but not through formal mechanisms such as required academic credentials and bar examinations. Instead, other factors appear to play an important role, including educational backgrounds, membership in professional circles, and prior experience pleading before the Court. These factors, among others, could perhaps be viewed as forms of capital that help shape the composition of the legal teams appearing before the Court, and which may affect the decision-making processes of the Court itself.
